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The defendant is permitted to submit his plea arbitrarily in the defendant’s plea 
system of our nation’s civil litigation. This principle allows the defendant not to 
submit his plea, which wouldn’t stop the process of the civil litigation. Disadvantages 
of the defendant’s plea system begin to appear under this principle, because if the 
defendant doesn’t submit his plea the plaintiff can’t know how to against the defense 
from the defendant. The worst result is giving the defendant a chance to confront the 
plaintiff abruptly by not submitting his plea. Civil defense invalidity is the adversative 
system. It regulates that the defendant has a right to submit his plea during a period. 
This kind of right will become invalid if the defendant submits his plea illegally. This 
system makes the plaintiff know the defendant’s thoughts and plans to plead, and then 
the plaintiff may confront the defendant equally. In this article, basing on the civil 
principle of debating and freedom of using personal right, the background of 
adversarial system and the analysis on civil defendant’s plea system the civil defense 
invalidity system will be founded.  
This article altogether is divided into four chapters besides the foreword and the 
conclusion.  
The first chapter analyses the basic problems of civil defense invalidity system 
which includes the character of civil defense and the conception of civil defense 
invalidity. 
The second chapter analyses necessities and feasibilities of the foundation of this 
system in china. 
The third chapter introduces the civil defense invalidity system of some other 
countries in the first and makes some comparisons between our country and other 
countries in the second. 
The fourth chapter analyses the foundation of civil defense invalidity system of 
china.  
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最高人民法院于 2001 年 12 月颁布了《关于民事诉讼证据的若干规定》（以下简































第一章  民事答辩失权制度基本问题之分析 
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